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Instructions
After reviewing this document in its entirety, print out this document, initial each page and sign the provider qualification attestation.  Send this signed form with the required documentation to the Area Agency on Aging and Disabilities of SW Washington (AAADSW) at aaadswcontracts@dshs.wa.gov (email) or 360-696-4905 (fax). 
General Description
Individual and family counseling provided under this program is to offer emotional support, mental health intervention, and coping strategies for family Caregivers who are providing care to one or more care recipients as defined by AAADSW.  Family Caregivers receiving services under this program may need assistance addressing issues such as depression, anxiety, stress, loss and grieving, guilt, difficult family dynamics, anger management, and coping skills.  Counseling services are short-term, solution-focused, and include identification of Caregivers’ personal strengths and abilities and affirmation for their efforts.  

Minimum Qualifications and Documentation
In order to receive a contract to serve Non-Medicaid clients, AAADSW must consider an applicant’s ability to perform successfully under the terms and conditions of the contract.  This includes contractor integrity, compliance with public policy, record of past performance, and financial and technical resources.  Providers must meet the following minimum qualifications and provide the required documentation:
	
	Minimum Qualifications:
	Required Documentation to Send:

	1
	At least one year of demonstrated experience and ability to provide services per the specifications in the contract unless more experience is required in the specific provider qualifications listed below.
	• Copy of Washington State Master Business License or Articles of Incorporation demonstrating one year or greater of business.  

	2
	Current Washington State Business License or an explanation of why you are exempt from registering your business with the state of Washington.

	• Copy of Washington State Master Business License or proof of exemption.

	3
	Evidence that specific provider qualifications are met, including copies of Washington specialty licenses, certifications or credentials as appropriate.

	• Copy of any specific licenses and/or certifications required for this service.

	4
	Provide services throughout the defined service area, defined by AAADSW Provider Contract.  AAADSW covers Clark, Cowlitz, Wahkiakum, Klickitat, and Skamania counties in SW WA. 


	• List of counties you would like to serve.

	5
	Demonstrated capacity to ensure adequate administrative and accounting procedures and controls necessary to safeguard all funds and meet program expenses in advance of reimbursement, determined through evaluations of agency's most recent audit report or financial review. 
*An Audit waiver may be available, see additional information.
	• Total program operating budget, including all anticipated revenue sources and any fees generated.

• Most recent Audit Report or Financial Review.
• List of Current Rates

• Copy of W9 or Taxpayer Identification Number and Certification.

	6
	Insurance requirements listed in the contract. Local areas may require higher minimum coverage. Subcontractors, or any agency that is paid to carry out any of the duties of the contract, must maintain insurance with the same types and limits of coverage as required under the contract.
	• Copy of Certificate of Insurance.

	7
	The agency owner / contract signatory must pass a DSHS criminal history background check.
	• Completed Background Check Authorization Form for the owner/contract signatory.



	8
	All employees, volunteers, and subcontractors who may have unsupervised contact with vulnerable adults have passed a DSHS criminal history background check, which must be conducted every two years and kept in personnel or subcontractor files. The criminal history background check must at least include Washington State Patrol criminal conviction records.
	• Copy of your Policies and Procedures.

	9
	Policies and Procedures meeting the requirements of Mandatory Reporting procedures as described in Chapter 74.34 RCW, relating to the protection of vulnerable adults.
	• Copy of your Policies and Procedures.

	10
	Have sufficient staff qualified to provide services per the DSHS contract terms as evidenced by a current organizational chart or staffing plan indicating position titles and credentials, as applicable. This also includes any outside agency, person, or organization that will do any part of the work defined in the contract.
	• Organizational Chart or Staffing Plan, including applicable credentials and a list of any subcontractors.

	11
	No history of significant deficiencies as evidenced by monitoring, licensing reports or surveys, including Area Agency on Aging monitoring reports, if applicable.
	• Record of past performance, including copies of all site visits or program review reports received from monitoring entities (i.e., federal, local, or state government) that occurred within the last 24 months. 
If the monitoring report has not yet been provided to your organization, indicate the date of the site visit or program review and the name of the monitoring agency which completed the review.

	12
	Owners, managing employees, and anyone with a controlling interest (board of directors) of the agency have not been convicted of a criminal offense related to that person's involvement in any state or federal programs, nor have they been placed on a Federal exclusion list or otherwise suspended or debarred from participation in these programs.
	• Signed Application attesting to meeting this requirement.

	13
	Current staff, including those with unsupervised access to clients and those with a controlling interest in the organization, have no findings of abuse, neglect, exploitation, abandonment nor has the agency had any government issued license revoked or denied related to the care of medically frail and / or functionally disabled persons suspended or revoked in any state.
	• Signed Application attesting to meeting this requirement.

	14
	Have no multiple cases of lost litigation related to service provision to medically frail and / or functionally disabled persons.
	• Signed Application attesting to meeting this requirement.


*Additional Information: 

· Audit Report - An audit is the examination of a potential contractor’s accounting records, as well as the physical inspection of its assets. The auditor (typically a CPA) provides an opinion on the fairness of the potential provider’s financial statements.
· Financial Review - A review is a reduced form of an audit that provides a reduced level of assurance regarding a potential contractor’s financial statements. Based on an investigation, the auditor can provide limited assurance that the financial statements do not need any material modifications.
· If a waiver of this requirement is requested and approved, other documentation that validates financial stability will be required. This may include income or financial statements or reports that outline revenue, earnings, and expenses, such as income and budget to actuals statements, balance sheets, and fiscal policies for the current and last two years.
Specific Provider Qualifications

The Contractor shall have the applicable license or certification, which shall be current and in good standing.  Applicable licensing laws include but are not limited to the following: 

a) Registered Nurse (RN) under chapter 18.138 RCW;

b) Advanced Registered Nurse Practitioner under chapter 18.79RCW;

c) Licensed Practical Nurse under chapter18.79 RCW;

d) Licensed Social Worker under chapter 18.225 RCW;

e) Community Mental Health Agency under WAC 388-865-0230; and 

f) Human Service Professionals meeting these qualifications: Bachelor’s degree or higher in Psychology, Social Work or a related field with a minimum of two years’ experience providing services to aging or disabled populations.
The AAADSW contract samples below are for informational purposes only, and is available to review to ensure all contract terms can be met prior to application.
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Long-Term Services and Supports: Laws, Rules, and Policies
Below is a list of some of the laws, rules, and policies that may be helpful to review prior to completing an application.  This may not be a comprehensive list of all laws, rules, and policies that apply.
· Chapter 74.39A RCW: Long-Term Care Services Options 

· Chapter 43.43.830 RCW through 43.43.845 RCW: Washington State Patrol Background Checks
· Chapter 388-106 WAC: Long-Term Care Services
· Chapter 388-71 WAC: Home and Community Services and Programs
Business Name and Address: 
	

	

	

	


Application Contact Name/Phone/Email: 
	

	

	


By signing this form, I attest that I have reviewed the requirements and understand the requirements for the Non-Medicaid program for which my organization is applying and that the organization meets all of the qualifications and requirements listed in the application packet. I further attest that the organization has submitted all documents requested. 

	
	
	


Signature                                                   Title                                             
 Date
Page 2 of 2
Business Name: 


Initial: _________ Date: _______________
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FCSP Counseling Services – Special Terms and Conditions






Family Caregiver Support Program Counseling Services


SPECIAL TERMS AND CONDITIONS


(Contractor)

Purpose

Contractor shall provide the services and staff and otherwise do all things necessary for, or incidental to, the performance of work as set forth in this Contract’s Statement of Work.  


Period of Performance


The Period of Performance for this Contract is (start date) through (end date) provided neither party elects to terminate this Contract as outlined in Section L of this Contract’s General Terms and Conditions.  


Service Area

The geographic area in which Contractor shall provide the defined services includes (choose all applicable: Clark, Cowlitz, Wahkiakum, Klickitat, and Skamania) counties in Washington state.


Contractor Staff Qualifications

Contractor warrants that services requiring licensure or certification will be provided by staff with the appropriate licensing or certifications.  Such licensing or certifications shall be current and in good standing throughout this Contract’s Period of Performance.  


Insurance Requirements

Contractor shall maintain the required insurance coverage and ensure their insurance representative(s) submit updated Insurance Certificates as policies are renewed.


Funding Sources

Older American’s Act Title IIIE – Family Caregiver Support Program, State Family Caregiver Support Program, and AAADSW Discretionary Funds.

Basis for Reimbursement


This is a Fee for Service Contract.  For this service, Contractor is identified as a Vendor and is not considered to be a subrecipient of federal assistance funds for purposes of 2 CFR Part 200.


Consideration

The Fee for Service Rates for services provided in each of the (one through five) counties are the following:


ADD RATE SCHEDULE

Per Section G3: Pricing for Comparable Services in this Contract’s General Terms and Conditions, Contractor shall not charge AAADSW higher rates than those charged for individuals who receive comparable services on a private-pay basis.


Contractor shall confirm the number of one-hour sessions to be provided with the authorizing case manager within three (3) working days after the first session with the family Caregiver.  The maximum number of sessions allowed per family caregiver is six (6) one-hour sessions.  Sessions cannot be divided into half-hour sessions or other increments.


Contractor agrees that the Fee for Service Rates identified in this Contract cover all time required for documentation, completion of chart notes, invoicing, and other administration time.  Changes to the Service Area and Rates may be negotiated with AAADSW at each annual contract renewal.


Use of Government Funds

If Contractor elects to investigate a report or suspicion of theft, fraud or misuse of government funds, Contractor shall submit to AAADSW a description of the situation immediately upon Contractor’s decision to investigate.


Billing and Payment

Contractor shall not bill and AAADSW shall not pay for the delivery of additional services not authorized by AAADSW or for services that have not already been provided.  


Contractor shall request payment for reimbursable services by submitting invoices in paper or electronic copy to AAADSW by the 8th calendar day of the month following the month in which services are provided as outlined in this Contract’s General Terms and Conditions. 


AAADSW’s mailing address for invoices is:


Area Agency on Aging and Disabilities of Southwest Washington


Attn:  Matt Gustofson


201 NE 73rd Street

Vancouver, WA  98665-8343


matt.gustofson@dshs.wa.gov 

AAADSW submits correct Official Invoices and Transaction Information for payments to be made to contractors per the following schedule:  


		Transaction Information received by AAADSW staff

		Payments are issued



		Between the 1st and the 15th day of a month

		Last working day of the same month



		Between the 16th and the last day of a month

		15th day of the following month


(or last working day prior to the 15th)





End

January 2023
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This Contract (“Contract”) is between Subcontractor (identified on the signature page of this Contract) and the Area Agency on Aging and Disabilities of Southwest Washington (“AAADSW”), which is designated by Washington State DSHS State Unit on Aging for the five Southwest Washington counties including Clark, Cowlitz, Wahkiakum, Klickitat, and Skamania as directed by the U.S. Department of Health and Human Services’ Administration on Aging.  Subcontractor and AAADSW are each a “Party” and collectively the “Parties.”

This Contract establishes the general terms and conditions by which Subcontractor will provide certain goods and services (“Service(s)”). AAADSW enters this Contract with Subcontractor in connection with the DSHS Contracts identified below that it has with the State of Washington’s Department of Social and Health Services (“DSHS”).  

This Contract is effective on the date the cover page to which it is attached is executed by both parties below (“Effective Date”).



B. [bookmark: _Toc106805948]SELECTED DEFINITIONS



1. “ALTSA” means the Aging and Long Term Support Administration. This is the Washington State agency within the Department of Social Health Services that is responsible for overseeing services delivered by AAADSW.

2. “Allocation” means the maximum amount, if applicable, of AAADSW-administered funds that are available to Subcontractor under this Contract.

3. “Allowable Costs” means costs that may be incurred by nonfederal entities expending federal awards as defined in U.S. Office of Management and Budget (OMB) Circulars.

4. “Caregiver” means family member or unpaid caregiver who receives Services funded through  DSHS/AAADSW and provides care for a functionally disabled adult 18 years of age or older. Some services are for individuals who provide care for non-biological children.

5. “Care Recipient” means functionally disabled adult who receives Services as part of the support provided to that individual’s family member or unpaid caregiver.

6. “CFR” means Code of Federal Regulations. All references in this Contract to CFR chapters and sections shall include any successor, amended, or replacement regulation.

7. “Client” means an individual who is eligible for and receiving Services provided or authorized by AAADSW or by another Division or agency of the Department of Social and Health Services (DSHS). Subcontractor shall be notified of any affiliated agencies for this Contract’s Period of Performance.

8. “Client Data” means any Personal Information and any Protected Health Information regarding any Clients, Caregivers and Care Recipients, including any such information provided by DSHS or AAADSW or made available to Subcontractor in connection with the performance of this Contract.



9.  “Corrected Billing” means a second Official Invoice with correct information is submitted to AAADSW when Subcontractor or AAADSW discovers an error on the original Official Invoice. This Invoice must be marked as a “Corrected Invoice.”

10. “Cost Allocation Plan” means a plan that defines the process to allocate or distribute Indirect Costs to Direct Cost activities.

11. “Cost Reimbursement Contract” means a contract under which a contractor’s Allowable Costs incurred during the contract period are reimbursed up to a total Allocation listed in the contract. Reimbursement is per a negotiated line-item budget. AAADSW often holds Cost Reimbursement Contracts with Subrecipients.

12. “Debarment” means an action taken by a federal agency or official to exclude a person or business entity from participating in transactions involving certain federal funds.

13. “Delinquency” occurs when the contracted product or Service, required reports, or other submissions are not delivered on time.

14.  “Direct Costs” vs. “Indirect Costs.” Direct Costs are those costs that are directly related to Service provision to Clients, Care Recipients or Caregivers. Indirect Costs are not fully related to Service provision and are prorated among several Services, departments, operating units or activities. Examples include general management salaries and facility costs.

15. “DSHS Contracts” are the AAA Interlocal Data Share Agreement,  AAA Agreement State/Federal, and Interlocal Agreement, Area Agency on Aging – Older Americans Act between DSHS and AAADSW and in effect as of the Effective Date of this Agreement, as well as amendments to those agreements, replacements of those agreements and any other agreement between DSHS and AAADSW that pertains to this Contract.

16. “Failure To Perform” is Subcontractor’s nonperformance of a contracted Service or a specific  contract term, or Subcontractor’s performance does not meet contract or program standards.

17. “Federal Financial Assistance” means any funding from a federal source subject to the Single Audit Act of 1984 (as amended) or covered by OMB Circulars or both. Included are federal funds provided in the form of grants, contracts, loans, loan guarantees, property, cooperative contracts, interest subsidies, insurance, or direct appropriations. It also includes awards received directly from federal agencies or indirectly through other units of state and local governments. Assistance does not include direct federal cash or cash equivalent assistance to individuals or payment for Vendor Services.

18. “Fee For Service Contract” means a contract in which a contractor is reimbursed a negotiated fixed rate of pay based on performance of a defined unit of Service such as per treatment, per  hour or per session. AAADSW often holds Fee For Service Contracts with Vendors.

19. “Fixed Price Contract” means a contract under which a contractor is reimbursed a negotiated lump sum upon satisfactory completion of performance.

20.  “HITECH Act” means the Health Information Technology for Economic and Clinical Health Act which was adopted as part of the American Recovery and Reinvestment Act of 2009.

21. “Independent Contractor” means person or organization that contracts to perform Services for others, but is not legally an employee of the contracting organization as defined by the IRS and  state of Washington. The person or organization who is classified as an independent contractor is required to produce documentation that establish they meet the requirements for the independent contractor classification under state and federal law, including, but not limited to, proof that (s)he/it is an independent business.

22. “Match” means the portion of the costs of a federally-assisted project or program not borne by the federal government. Matching contributions may be in the form of cash, third party in-kind, or other allowable mechanism.

23. “Monitoring or Assessment” means both formal and informal procedures used to observe and verify the provision of Services and other requirements under this Contract.



24. “Period of Performance” means the specific, discreet time period for the delivery of goods and    Services under this Contract as outlined in this Contract’s Special Terms and Conditions.

25. “Personal Information” means information identifiable to any person including, but not limited to, information that relates to a person’s name, finances, education, business, use or receipt of governmental Services or other activities, address(es), telephone number(s), social security number, driver license number, and other identifying numbers or financial identifiers.

26.  “PHI Breach” means an unauthorized disclosure of a Client’s, Care Recipient’s or Caregiver’s PHI that poses a significant risk of harm to that individual.

27. “Program Income” means gross income received by Subcontractor that is directly generated by a grant-supported activity or earned only as a result of the grant agreement during the grant period. A Vendor or a Subrecipient may generate Program Income. Examples include the following:



a. Voluntary cash contributions made by Service recipients usually at the time of the Service.

b. Income from fees for Services performed. In some instances, an established minimum fee is charged to persons receiving the Service who are not eligible program participants.

c. Proceeds from the use or rental of real or personal property acquired with grant funds.

d. Proceeds from the sale of commodities or items fabricated under this Contract.

28. “PSA” means the Planning and Service Area in DSHS Region 3 served by AAADSW. Clark, Cowlitz, Wahkiakum, Klickitat, and Skamania Counties comprise this area.

29. "Public Record" includes any writing containing information relating to the conduct of government or the performance of any governmental or proprietary function prepared, owned, used, or retained by any state or local agency regardless of physical form or characteristics.

30. “RCW” means the Revised Code of Washington. All references in this Contract to RCW chapters and sections shall include any successor, amended, or replacement statute.

31. “Real Property” means land, including land improvements, structures, and appurtenances thereto, excluding movable machinery and equipment.

32.  “Subrecipient” means a contractor who is a non-federal entity that expends federal awards received from a pass-through entity (DSHS/AAADSW) to carry out a federal program, but does not include an individual that is a beneficiary of such program. It is any person, governmental organization, or nonprofit organization that receives Federal Financial Assistance through the state and wherein the state delegates some of the federal program policy and authorization responsibility.



a. A Subrecipient may also be a recipient of other federal awards directly from a federal awarding agency. Federal awards expended by Subrecipients are subject to audit under OMB Circular A-133.

b. General characteristics of a Subrecipient are that a Subcontractor:

c. Determines who is eligible to receive assistance or participate in a program;

d. Has responsibility for programmatic decision making;

e. Has performance measured against whether the federal program objectives are met;

f. Is responsible for adhering to applicable federal program compliance requirements;

g. Uses the federal funds to carry out organizational programs (as compared to providing goods or Services for a program of the pass-through entity);

h. Operates based on Allowable Costs; no payment above those costs is allowed, and contractor does not expect profit from the transaction; and

i. May be required to match or share program costs.

33. “Supplemental Billing” means a subsequent Invoice submitted to AAADSW if the original Official Invoice did not include all charges for the period of the Original Invoice. This Invoice must be marked as “Supplemental Invoice.”

34. “Unusual Occurrence” means an incident in which Subcontractor observes or suspects there is a threat, dangerous situation, injury or accident involving a Client, Care Recipient or Caregiver. Also included is theft, damage or loss of property as well as fraud and misuse of government funds.

35. “Vendor” means a contractor who is a dealer, distributor, merchant, or other providing goods or services required for the conduct of a federal or state program. These goods or services may be for an organization’s own use or for the use of beneficiaries of the federal or state program. General characteristics of a Vendor are that a contractor:

a. Performs a limited, specific scope of work as defined by an awarding agency;

b. Provides the goods and services within normal business operations;

c. Provides similar goods or services to different purchasers and competes with others;

d. Provides goods or services that are ancillary to the operation of the federal program; and

e. Is not directly subject to compliance requirements of the federal program.

36. “WAC” means Washington Administrative Code. All references in this Contract to WAC chapters or sections shall include any successor, amended, or replacement statute.



C. [bookmark: _Toc106805949]SERVICES

C1.	Services and Documentation. Contactor will provide the Services described in the Statement of Work according to this Contract, which incorporates the Cover/Signature page, these General Terms, the Statement of Work, Special Terms and Conditions, Exhibit A (Budget), Exhibit B (Profile), Exhibit C, Exhibit D (Disqualifying Crimes List), and Exhibit E (Client Data Security Provisions, Exhibit F (HIPAA Compliance).

C2.	Status of Subcontractor. Subcontractor shall provide Services as an “Independent Contractor” and is not an officer, employee or agent of AAADSW, DSHS or the State of Washington. Subcontractor shall not hold out itself or any of its employees as, nor claim status as, an officer, employee, or agent of AAADSW or DSHS or the State of Washington. Subcontractor shall not claim for itself or its employees any rights, privileges, or benefits which would accrue to an employee of AAADSW, DSHS or the State of Washington. Subcontractor shall be responsible to account for all of its payroll and other taxes. Subcontractor shall indemnify and hold harmless AAADSW and DSHS from all obligations to pay or withhold federal or state taxes or contributions on behalf of Subcontractor or Subcontractor’s employees.

C3.	Subcontractor Authority and Capacity. Subcontractor represents to AAADSW that it has the legal authority to enter into and perform under this Contract and the capacity to develop and carry out programs pursuant to this Contract.  Subcontractor has the right to control the manner and means in which Contract work is accomplished, but AAADSW shall retain the right to ensure that the work meets specifications.  Additionally, Subcontractor must supply all required tools and equipment necessary, to the extent possible.  Subcontractor warrants that any person who executes this Contract or any amendment to this Contract, or who represents Subcontractor or both, has the legal authority to represent and to bind Subcontractor to this  Contract.  Subcontractor represents to AAADSW it is a validly existing legal entity or sole proprietor in good standing under the laws of the State of Washington and the United States. If Subcontractor is a corporation, limited liability company or partnership, Subcontractor shall provide copies of supporting or authorizing documentation.

C4.	Subcontracting and Assignment. Subcontractor shall not assign rights or obligations derived from this Contract to a third party without the prior, written consent of AAADSW and the written assumption of Subcontractor’s obligations by the third party.  Subcontractor is prohibited from subcontracting for Services to Clients, Care Recipients or Caregivers without prior, written approval from DSHS/AAADSW. If AAADSW grants written consent to Subcontractor to subcontract with a third party, then Subcontractor shall not subcontract with a party that has been debarred, suspended, excluded, or is ineligible for participation in federal assistance  programs as listed in “Parties Excluded from Federal Procurement and/or Nonprocurement Programs.” Subcontractor shall also make effort to notify organizations that are minority and women-owned businesses or veteran-owned businesses of the opportunities to  subcontract.

Any subcontract that allows a Subcontractor access to Clients’, Care Recipients’ or Caregivers’ PHI shall designate the Subcontractor as a Business Associate, as defined by HIPAA and shall include provisions as required by this Contract and HIPAA.  Subcontractor will also include any other protections required by this Contract for Client Data.  Subcontractor shall work with AAADSW staff to identify such terms, conditions and assurances and provide copies of signed subcontracts to AAADSW staff upon request.  Any subcontract shall be in writing.  

When the nature of the Service the Subcontractor is to provide requires a certification, license or approval, Subcontractor may only subcontract with such Subcontractors that have and agree to maintain appropriate license, certification and accrediting requirements/standards.

Subcontractor is responsible for any actions and inactions of its Subcontractors and for conforming their performance to the requirements of this Contract.  Any failure of Subcontractor or its Subcontractors to perform the obligations of this Contract shall not discharge Subcontractor from its obligations hereunder or diminish AAADSW’s rights or remedies available under this Contract.  

C5.	DSHS Contracts. This Contract is subject to the DSHS Contracts.  If the DSHS Contracts are terminated or are amended in a way that AAADSW determines requires the termination or amendment of this Contract, then AAADSW may terminate or amend this Contract as it deems necessary on notice to Subcontractor.  All terms and requirements that are required by the DSHS Contracts to be in this Contract are deemed to be included in this Contract; AAADSW’s determination of what is required is final.



D. [bookmark: _Toc106805955]ASSURANCES

The following assurances are both material representations of fact and prerequisites for entering into this Contract. Any violation of this Section is grounds for immediate termination of this Contract by AAADSW.

D1.	Debarment and Suspension. Subcontractor, by signature to this Contract, certifies that Subcontractor is not presently debarred, suspended, proposed for Debarment, declared ineligible, or voluntarily excluded from participating in this Contract by any Federal department or agency.  Subcontractor shall immediately notify AAADSW if Subcontractor becomes debarred during this Contract’s Period of Performance. AAADSW may elect to terminate this Contract upon receipt of Subcontractor’s notice.

D2.	Restrictions Against Lobbying. Subcontractor certifies to the best of its knowledge and belief that no  federal appropriated funds have been paid or will be paid, by or on behalf of Subcontractor, to any person for influencing or attempting to influence an officer or employee of a federal agency or a Member of Congress in connection with the following:



· The awarding of any federal contract;

· The making of any federal grant;

· The making of any federal loan;

· The entering into any cooperative agreement; or

· The extension, continuation, renewal, amendment, or modification of any federal contract, grant, loan, or cooperative agreement.

If any funds other than federal appropriated funds have or will be paid for the purposes stated above, Subcontractor must file a disclosure form in accordance with 45 CFR Section 93.110.

D3.	Compliance with All Applicable Laws, Regulations, Licensing Standards, and Criteria. At all times during this Contract’s term, Subcontractor shall comply with all applicable federal, state, and local laws, regulations and rules including, but not limited to, nondiscrimination laws and regulations as well as RCW 42.23– Code of Ethics for Municipal Officers when  applicable.

Subcontractor specifically assures AAADSW of its compliance with Title VI of the Civil Rights Act of 1964 (as amended, 42 USC 2000d) which prohibits discrimination on the basis of race, color or national origin in programs and activities receiving Federal Financial Assistance. Subcontractor also warrants that it complies with Section 504 of the Rehabilitation Act of 1973 (as amended, 29 USC 794) which prohibits discrimination, exclusion from participation or denial of benefits under any program or activity receiving Federal Financial Assistance on the basis of a person’s disability.

Subcontractor shall comply with all applicable federal, state and local licensing standards, accrediting standards/requirements, professional ethics standards and any other criteria established by DSHS or AAADSW to ensure quality of contracted Services outlined in this Contract.



E. [bookmark: _Toc106805959]MINIMUM SERVICE REQUIREMENTS

E1.	Health and Safety. Subcontractor shall perform all of its obligations under this Contract in a manner that does not compromise the health and safety of any Client, Care Recipient or Caregiver. AAADSW may terminate this Contract for default immediately if AAADSW has a reasonable basis to believe that a Client’s, Care Recipient’s or Caregiver’s health or safety is in jeopardy as a result of Subcontractor’s actions or negligence.

E2.	Duty to Report Suspected Abuse or Neglect. Subcontractor employees, volunteers, subcontracted staff and agents are Mandated Reporters of suspected abuse and neglect of vulnerable persons except in limited situations when such staff members are bound by different laws or regulation such as the Washington Rules of Professional Conduct.

Subcontractor shall have a written Mandatory Reporter policy. Suspected incidents that must be reported for vulnerable adults are defined in RCW 74.34.020. They include:





· Physical abuse

· Neglect by others

· Sexual abuse

· Abandonment

· Unreasonable confinement

· Mental/emotional abuse

· Exploitation including financial



If a Mandated Reporter has reasonable cause to suspect that abuse or neglect of a vulnerable adult has  occurred, that person must immediately report it to Adult Protective Services (APS) using one of the contact methods found at https://www.dshs.wa.gov/altsa/home-and-community-services/report-concerns-involving-vulnerable-adults. Suspected child abuse and neglect shall be reported to Child Protective Services at 1-866- EndHarm (1-866-363-4276) or to a local CPS office.

A person who is required to make a report under RCW 74.34 and who knowingly fails to make the report is guilty of a gross misdemeanor. A person who intentionally, maliciously, or in bad faith makes a false report of alleged abandonment, abuse, financial exploitation, or neglect of a vulnerable adult is guilty of a misdemeanor. (RCW 74.34.053) Subcontractor employees, volunteers, subcontracted  staff and agents shall not be discouraged from reporting suspected incidents, and Subcontractor shall not impede or interfere with any DSHS or law enforcement investigation.

Mandated Reporters are also required to immediately report suspected physical assault or sexual assault to law enforcement. 

Subcontractor shall document all reports and notify the Client’s or Caregiver’s authorizing case manager or social worker within one (1) working day that a report has been made.

E3.	Duty to Report Inappropriate Behavior and Unusual Occurrences. Unless prevented by law or regulation, Subcontractor staff shall report any Unusual Occurrence or inappropriate behavior by a Client, Care Recipient, Caregiver or other contractor to the authorizing case manager/social worker within one (1) working day of the event. Subcontractor shall maintain written records of its reports of inappropriate behavior and unusual incidents.



E4.	Referral to the Aging and Disability Resource Center. ADRC programs are an access point to community and long-term care Services. Subcontractor shall refer questions and requests for additional resources from Clients, Care Recipients, Caregivers or other inquirers to one of the following: 





AAADSW: Clark County 

201 NE 73rd Street 

Vancouver WA 98665-8343

360-694-8144 and 1-888-637-6060

IAClark@dshs.wa.gov

	



AAADSW: Cowlitz & Wahkiakum Counties 

305 S. Pacific Ave, Suite B 

Kelso, WA 98626-0539

360-577-4929 and 1-800-682-2406

IAKelso@dshs.wa.gov

Skamania County Senior Services 

SW 710 Rock Creek Dr 

Stevenson, WA 98648

509-427-3990

	













Klickitat County Senior Services: 

White Salmon

501 NE Washington 

White Salmon, WA 98672

509-493-3068 and 1-800-447-7858



Klickitat County Senior Services: Goldendale

115 W Court Street MS-CH-21 

Goldendale, WA 98620

509-773-3757 and 1-800-447-7858





E5.	Treatment of Client, Care Recipient or Caregiver Property. Unless otherwise provided in law or regulation, Subcontractor shall ensure that any Client, Care Recipient or Caregiver receiving Services under this Contract has unrestricted access to his/her personal property. Subcontractor shall not interfere with that individual’s ownership, possession, or use of such property. Subcontractor shall provide a Client or Care Recipient who is under age eighteen (18) with reasonable access to his/her personal property that is appropriate to that individual’s age, development, and needs.

This Section does not prohibit Subcontractor from implementing such lawful and reasonable policies, procedures and practices as Subcontractor deems necessary for safe, appropriate, and effective Service delivery. An example of this is requiring individuals to not access or use weapons and lawful or unlawful drugs while Subcontractor’s Services are being delivered.

Upon termination or completion of Services to a Client, Care Recipient or Caregiver, Subcontractor shall immediately release to that individual, his/her guardian or custodian, and/or DSHS/AAADSW all of that individual’s personal property.

E6.	Client and Caregiver Eligibility Determination. If Subcontractor determines Clients’ or Caregivers’ eligibility for Medicaid and non-Medicaid Services, then Subcontractor shall adhere to federal and state law, DSHS/AAADSW procedures and standards regarding eligibility for each Service. Subcontractor shall maintain written documentation in a form acceptable to DSHS/AAADSW specifying how eligibility is determined.

Priority for OAA-funded Services will be given to vulnerable, low-income, minority and limited- English speaking elderly and those individuals meeting target population criteria as outlined in the Aging and Long Term Support Administration (ALTSA) program standards. 

E7.	Grievance and Hearing Procedures for Clients, Care Recipients and Caregivers. Subcontractor shall establish a system through which Service applicants, Clients, Care Recipients and Caregivers may present grievances about the activities of the Subcontractor related to Service delivery. Grievance procedures shall be clearly and concisely written, ensure complete documentation of information is taken, and define satisfactory resolutions.

Subcontractor shall make every effort to resolve grievances at the lowest possible level but shall also provide to Clients, Care Recipients and Caregivers the contact information for DSHS/AAADSW Case Management and AAADSW Program Management Staff.

When applicable, Clients, Care Recipients and/or Caregivers shall be given contact information for filing a complaint with the Washington State Department of Health. The contact information phone number is 360-236-2620, the mailing address is Complaint Intake, P.O. Box 47857, Olympia, WA 98504-7857.

Clients receiving Medicaid funded Services must be informed of their right to an administrative hearing regarding Service eligibility specified in WAC 388-02 and under the provisions of the Administrative Procedures Act, Chapter 34.05 RCW.

E8.	Fees and Contributions. Many Services are not subject to fees or donations. Subcontractor shall not charge or accept additional payment for Services provided under this Contract from a Client, Care Recipient, Caregiver, or any other person other than those specifically authorized in writing by DSHS/AAADSW. In the event that this provision is violated, DSHS/AAADSW reserves the right to assert a claim against Subcontractor on its own behalf and/or on behalf of the Client, Care Recipient or Caregiver receiving Services.

Voluntary Contributions: When directed by AAADSW Program Staff, Subcontractor shall ensure that Clients have the opportunity to make voluntary contributions for all or part of the cost of Services provided under the Older Americans Act Titles IIIB, IIIC and IIID. Subcontractor shall implement procedures for Clients to make confidential contributions and a means to account for all contributions received. Voluntary contributions shall be reported to AAADSW as Program Income.

Subcontractor shall not provide different levels of Service or otherwise differentiate among Clients based on whether they are willing or able to make contributions. If Subcontractor elects to develop a suggested contribution schedule, then Subcontractor must consider the income ranges of older persons in the community where the contracted Services are provided.



F. [bookmark: _Toc106805968]ADMINISTRATIVE REQUIREMENTS

F1. Responsibility. Subcontractor and its principals, agents, officers and contractors shall be responsible for and shall indemnify, defend and hold AAADSW, DSHS, State of Washington and its principals, agents, officers, contractors harmless from all claims, loss, liability, damages, or fines arising out of, or relating to, Subcontractor’s or any contractor’s performance or Failure to Perform this Contract or the acts or omissions of Subcontractor or its contractors.

AAADSW shall be responsible only for the acts or omissions of its officers, employees, and agents in the performance or Failure to Perform this Contract in their authorized capacity.

Except as provided above, no Party to this Contract shall be responsible for the acts and/or omissions of entities or individuals not party to this Contract.

F2. Nondiscrimination. Subcontractor shall comply with all applicable regulations of federal and state civil rights and rehabilitation statutes. This includes, but is not limited to, compliance with the Americans With Disabilities Act (current or hereafter amended), and any required Affirmative Action Plan.

As an entity operating in the State of Washington, Subcontractor shall provide all of its Services and programs to all persons and employ all qualified persons regardless of their race, color, creed, religion, national origin, age, sex (including pregnancy), marital status, families with children, honorably discharged veteran or military status, sexual orientation, the presence of any sensory, mental or physical disability (including HIV, AIDS, & Hepatitis C status) or the use of a Service animal or guide dog.

F3.	Pricing for Comparable Services. Subcontractor may offer the same or a comparable product or Service to the general public on a private-pay basis. Subcontractor shall not invoice DSHS or AAADSW a higher Fee For Service rate, Fixed Price amount, or higher Costs for Reimbursement for any product or Service than what Subcontractor invoices/bills to those paying on a private-pay basis for the same or comparable product or Service.

[bookmark: _Toc106805972]F4. Conflict of Interest & Solicitation.



Conflict of Interest: Subcontractor shall not engage in any activity that may be deemed a conflict of interest under federal law, state law or program policy including, but not limited to, self-referral or fiduciary relationship with any person or organization through which Subcontractor may indirectly benefit. Subcontractor shall maintain policies and procedures that avoid both the appearance of and the likelihood of a conflict of interest. Subcontractor shall provide written notice to AAADSW of any actual or potential conflict of interest as soon as the conflict issue arises.



Solicitation of Clients, Care Recipients or Caregivers: Any Subcontractor participation in soliciting Clients, Care Recipients or Caregivers to purchase goods or Services, including self-referral, is a conflict of interest and will not be tolerated by or participated in by Subcontractor or by AAADSW. This Section does not prohibit Subcontractor from working with an authorizing case manager or social worker to provide information to the Client or Caregiver, but prohibits any actions intended to persuade or coerce a Client, Care Recipient or Caregiver to use a particular product or Service.

Penalties for Violation: AAADSW shall not be liable to pay for Services outlined in this Contract and may terminate this Contract, in whole or in part, if it is determined that Subcontractor has violated this Section. In the event of such a violation, AAADSW is entitled to pursue all remedies available at law or in equity, including consequential damages, incidental damages, legal costs, and attorney fees. Such remedies may be cumulative in nature.

F5.	Investigation of Subcontractor Staff Conviction Records. Prior to providing Services to DSHS/AAADSW Clients and Care Recipients and within every two (2) years thereafter, Subcontractor  shall receive a completed report for a Washington State Patrol criminal history background check in accordance with RCW 43.20A.710 on its owners, employees, Subcontractors, volunteers and other individuals who will or may have unsupervised access to vulnerable adults (as defined in Chapter 74.34 RCW), children, individuals with mental illness or developmental disabilities.

The criminal conviction records for individuals who are allowed unsupervised access to vulnerable persons shall not contain convictions of any Disqualifying Crime listed on ALTSA’s List of Disqualifying Crimes. In the event that a person has been convicted of a crime that is not disqualifying or is no longer disqualifying, Subcontractor shall review the individual’s character, competence and suitability and document Subcontractor’s approval or denial for that person to have unsupervised access to vulnerable persons.

A Washington State Patrol criminal history background check is required every two (2) years (within 24 months of the previous report) for Subcontractor employees, Subcontractors, volunteers, students and other individuals who will or may have unsupervised access to children, vulnerable adults, individuals with mental illness or developmental disabilities (Chapter 74.34 RCW). Subcontractors for home care agency Services are required to have criminal history background checks conducted through the Background Check Central Unit.

F6.	Coordination of Public Information

a. Coordination: Subcontractor agrees to make every effort to coordinate Services and program activities with DSHS/AAADSW contractors, social services and other organizations in the relevant geographical area as requested by AAADSW. Subcontractor shall attend coordination meetings organized by AAADSW either by phone or in person and shall give priority for coordination to AAADSW-funded programs within AAADSW’s PSA.

b. Publication Notices: When applicable, AAADSW requires informational pamphlets, public announcements, press releases, research reports and similar public materials prepared and released by Subcontractor for contracted Services within AAADSW’s PSA to include the following statement: “This project is funded in part through the Agency on Aging and Disabilities of Southwest Washington and [full name of the appropriate funding source(s)].”

c. AAADSW Review of Publications: Subcontractor may be required to submit informational pamphlets, public announcements, press releases, research reports and similar public materials for contracted Services to AAADSW for review and approval prior to release. Subcontractor shall notify AAADSW Program or Contracts Management Staff of such publications.

F7.	Subcontractor’s Licenses and Professional Certifications. Subcontractor shall provide to AAADSW or confirm that AAADSW currently holds the documents listed in this Section at the start of this Contract’s Period of Performance unless otherwise advised by AAADSW. Subcontractor shall provide to AAADSW updated documents as changes or renewals occur throughout the Period of Performance for the following documents, as applicable:

· Subcontractor Profile with required specimen signatures;

· Copies of required Business and Professional Licenses and Certifications;

· Articles of Incorporation (or Articles of Organization for an LLC);

· By-laws (or Operating Contract for an LLC);

· Roster for Board of Directors or Trustees and Date of Annual Meeting.

For updated documents, Subcontractor shall outline the changes made along with the date the changes were formally adopted. AAADSW reserves the right to amend or terminate this Contract as a result of changes to Subcontractor’s ability to provide the Services outlined in this Contract.

F8.	Minimum Standards and Written Personnel Policies. Subcontractor shall provide information pertaining to Subcontractor’s organizational structure, staffing plans and job descriptions for contracted Services to AAADSW Program Management Staff when requested. Subcontractor shall notify AAADSW Program, Fiscal or Contracts Management Staff of a change to key Subcontractor staff for contracted Services within thirty (30) days of the change.

Subcontractor shall maintain a place free from alcohol and drug abuse. Subcontractor shall implement Personnel Policies and Procedures for employees, volunteers as required by law.  

F9.	Insurance Requirements. Subcontractor shall carry and maintain the insurance listed in this Section at all times during this Contract’s Period of Performance unless otherwise specified in this Contract’s Special Terms and Conditions. Subcontractor’s insurance must include coverage for acts of employees and volunteers, as applicable. Subcontractor shall ensure that any Subcontractor holds appropriate types and levels of insurance for that Subcontractor’s Services.

Subcontractor’s insurance must be primary to any other insurance or self-insurance programs held by AAADSW or DSHS and must indemnify AAADSW and DSHS.

AAADSW shall be listed as a Certificate Holder to receive new Certificates from Subcontractor’s insurer for all policy changes and renewals. The insurer shall give AAADSW Contracts Management Staff at least thirty (30) days advance written notice of cancellation or non-renewal. If cancellation is due to non-payment of premium, insurer shall give AAADSW ten (10) days advance written notice of cancellation.

Subcontractor assures AAADSW that it is insured at a level sufficient to cover its operations and delivery of Services. AAADSW does not represent that the coverage and policy limits listed below will be adequate to protect Subcontractor. The language in this Section shall not be construed to relieve Subcontractor from liability in excess of the required coverage and limits and shall not limit Subcontractor’s liability under the indemnities and reimbursements granted to the State of Washington, DSHS and AAADSW.

Commercial General Liability Insurance: Coverage shall include bodily injury, property damage, and contractual liability with the following minimum limits: Each Occurrence - $1,000,000; General Aggregate - $2,000,000. The policy shall include liability arising out of premises, operations, independent contractors, products-completed operations, personal injury, advertising injury, and liability assumed under an insured contract. The policy shall specifically name “Agency on Aging

and Disabilities of Southwest Washington (AAADSW), State of Washington, DSHS, its elected and appointed officials, agents, and employees” as additional insured.



Business Automobile Insurance: Subcontractor shall maintain Business Automobile Liability insurance on all vehicles used to transport Clients, Care Recipients or Caregivers, including vehicles hired by Subcontractor or owned by Subcontractor’s employees, volunteers or others. Minimal insurance limits are $1,000,000 combined single limit. Subcontractor’s carrier shall provide AAADSW with a waiver of subrogation or name AAADSW as an additional insured to prevent the insurer from recovering loss payments from AAADSW if Subcontractor caused the loss. Subcontractor assures that all employees and volunteers who use their personal vehicles to transport Clients and Care Recipients have personal automobile insurance and current driver licenses.

Professional Liability or Errors and Omissions Insurance: If Subcontractor provides licensed professional Services directly or indirectly, Subcontractor shall maintain Professional Liability or Errors and Omissions Insurance (as applicable) that covers losses caused by mistakes such as negligence, misrepresentation, violation of good faith and fair dealing, and inaccurate advice when rendering professional Services. The required limits are $1,000,000 per occurrence, $2,000,000 aggregate. If Subcontractor holds a Claims Made policy, then the policy must include tail coverage for a minimum of three (3) years. Neither DSHS nor AAADSW need to be named as an additional insured.

Industrial Insurance / Workers’ Compensation Insurance: Subcontractor, as an employer, sole proprietor or other legal entity with or without employees, shall comply with the provisions of Title 51 RCW, Industrial Insurance. AAADSW shall not be held responsible for claims filed for Industrial Insurance / Workers Compensation under RCW 51 by Subcontractor, Subcontractor’s employees or volunteers, or Subcontractor employees or volunteers. It is expressly understood that the indemnification provided herein constitutes the Subcontractor's waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the purposes of this indemnification. The provisions of this Section shall survive the expiration or termination of this Contract.

F10.	Public Information. With the exception of exempt Personal Information, PHI and personnel records, all records required to be maintained under this Contract or by state or federal law are considered to be Public Records. Subcontractor shall maintain these records in accordance with applicable laws.

Upon request by interested persons or representatives of the media, Subcontractor shall cooperate with AAADSW staff to make available all reports and records used to document the administration of federal or state funds.

F11.	Record Retention. During the term of this Contract and for six (6) years following termination or expiration of this Contract, both Parties shall maintain records sufficient to document performance of all acts required by statute, regulation, or this Contract. If any claim or litigation involving Subcontractor’s Service records begins before expiration of the six (6) year period, Subcontractor shall keep the relevant records for six (6) years after the settlement of that claim or litigation.

F12.	Right of Inspection. AAADSW is entitled to reasonable access Subcontractor’s records and place of business for the limited purpose of monitoring, auditing and evaluating Subcontractor’s compliance with this Contract, and applicable laws and regulations. During this Contract’s Period of Performance and for one (1) year following termination or expiration of this Contract, Subcontractor shall, upon receiving reasonable written notice, provide AAADSW with access to its place of business and to its records which are relevant to its compliance with this Contract, and applicable laws and regulations.

F13.	Use of AAADSW Logo or Name. Subcontractor shall not use AAADSW's name, logo or other marks in marketing or publicity materials or for marketing or publicity purposes without prior written authorization from AAADSW, which may be withdrawn at any time.



G. [bookmark: _Toc106805983]TREATMENT OF ASSETS

G1.	Ownership of Created Material. Material created by Subcontractor or Subcontractor(s) and paid for by AAADSW as part of this Contract (“Work Product”) shall be owned by AAADSW and shall be “work made for hire” as defined in the US Copyright Act of 1976 (17 USC 101). This Work Product includes, but is not limited to: books, computer programs, documents, films, pamphlets, reports, sound reproductions, studies, surveys, tapes, and/or training materials.  To the extent any Work Product does not qualify as, or otherwise fails to be, work made for hire, Subcontractor shall, and hereby does: (i) assign, transfer, and otherwise convey to AAADSW, irrevocably and in perpetuity, throughout the universe, all right, title, and interest in and to such Work Product, including all copyrights, trademarks, patents and other intellectual property therein; and (ii) irrevocably waive any and all claims Subcontractor may now or hereafter have in any jurisdiction to so-called "moral rights" or rights of droit moral with respect to the Work Product.  

Material that Subcontractor uses to perform Services under this Contract but which is not created for or paid for by AAADSW (“Subcontractor Materials”) is owned by Subcontractor and is not “work made for hire.” DSHS, however, shall have an irrevocable, assignable, sublicensable, fully paid-up, and royalty-free right to use, reproduce, perform (publicly or otherwise), display (publicly or otherwise), modify, improve, create derivative works of, distribute, import, make, have made, sell, and offer to sell the Subcontractor Materials, including all such modifications, improvements, and derivative works thereof for any purpose.  Subcontractor warrants that it has all rights necessary in the Subcontractor Materials to grant this license.  

Subcontractor shall take all appropriate action and execute and deliver all documents necessary or reasonably requested by AAADSW to effectuate this Section and as may be necessary or useful for AAADSW to prosecute, register, perfect, record, or enforce its rights in any Work Product or any intellectual property rights therein. Subcontractor hereby appoints AAADSW as Subcontractor’s attorney-in-fact with full irrevocable power and authority to take any such actions and execute any such documents if Subcontractor refuses, or within a period deemed reasonable by AAADSW otherwise fails, to do so.

G2.	Ownership of Real Property, Equipment & Supplies Purchased by DSHS/AAADSW. Title to all property, equipment, and supplies purchased by AAADSW or DSHS and provided to Subcontractor to carry out the activities of this Contract shall remain with AAADSW or DSHS.

Subcontractor shall request disposition instructions from DSHS/AAADSW when Real Property, equipment, or supplies are no longer needed for the purpose of carrying out this Contract or this Contract is terminated or expires and will not be renewed.

Subcontractor shall maintain records and keep a written, physical inventory of such property, equipment and supplies provided by DSHS/AAADSW. Disposition and maintenance of property shall be in accordance with 45 CFR Parts 92 and 74.

G3.	Ownership of Real Property, Equipment & Supplies Purchased by Subcontractor. Title to all property, equipment and supplies purchased by Subcontractor with funds from this Contract shall vest in Subcontractor.

Subcontractor shall request disposition instructions from DSHS/AAADSW when Real Property or equipment with a per unit fair market value over $5,000 is no longer needed for the purpose of carrying out this Contract or this Contract is terminated or expires and will not be renewed. If the per unit fair market value of equipment is under $5,000, Subcontractor may retain, sell, or dispose of it with no further obligation.

Subcontractor shall request disposition instructions from AAADSW when supplies with a total aggregate fair market value over $5,000 are no longer needed for the purpose of carrying out this Contract or this Contract is terminated or expires and will not be renewed. If the total aggregate fair market value of supplies is under $5,000, Subcontractor may retain, sell, or dispose of them with no further obligation.

Subcontractor shall maintain records and keep a written, physical inventory of these items. Disposition and maintenance of property shall be in accordance with 45 CFR Parts 92 and 74.



H. [bookmark: _Toc106805987]PAYMENT & FISCAL INFORMATION

H1.	Specific Funding Requirements. AAADSW administers a variety of state and federal funds. Some funding sources require compliance with Office of Management and Budget (OMB) Circulars including, but not limited to, the following as appropriate: 2 CFR 230 (formerly A-122), 2 CFR 225 (formerly A-87), A-110, and A-21. The State of Washington also requires specific reporting, monitoring, and cost allocations for any organization receiving particular funds. Subcontractor is primarily responsible for ensuring its compliance with any federal or state requirements that are outside of the terms of this Contract.

Subrecipient Status: If Subcontractor is a Subrecipient for Federal Financial Assistance, then Subcontractor shall maintain records that identify all federal funds received and expended using the appropriate OMB Catalog of Federal Domestic Assistance (CFDA) numbers. Subcontractor shall prepare appropriate financial statements, including a Schedule of Expenditures of Federal Awards and shall make records available for review or audit by officials of the federal awarding agency, the General Accounting Office, AAADSW, DSHS, and the Washington State Auditor’s Office if requested. Additional requirements for Subrecipients are outlined in a contract’s Special Terms and Conditions when applicable.

Vendor Status: Vendors may be required to submit an independent audit or other independent analysis of financial statements completed in accordance with Generally Accepted Accounting Principles (GAAP). Specific requirements for a Vendor are outlined in a contract’s Special Terms and Conditions when applicable.

Program Income: Subcontractor shall report all Program Income to AAADSW when it is received and shall use Program Income prior to funds authorized through this Contract. Program Income must be added to the funds committed to the program to provide increased levels of Service or improve the quality of Services as set forth in this Contract’s Statement of Work. It may not be used to satisfy federal cost sharing or matching requirements.

H2.	Minimum Requirements for Fiscal Operations. All contractors must conduct their fiscal operations and maintain accounting records in compliance with Generally Accepted Accounting Principles (GAAP). If required for a specific program or Service, Subcontractor’s Subrecipient status, or other instruction from AAADSW, Subcontractor shall report all revenues and expenses to AAADSW in a manner consistent with the reporting requirements of the Budgeting, Accounting, and Reporting System Manual (BARS) as issued by the Office of the State Auditor of Washington.

Subcontractor may be required to have an audit, review, compilation or other method of external analysis of financial activities. If so, Subcontractor will be required to submit copies of financial statements that have been reviewed or audited by a third party to AAADSW FiscalStaff within nine (9) months after the close of Subcontractor’s fiscal year. Subcontractor shall also provide an annual budget and current internal financial statements with budget comparisons upon request.

Subcontractor shall have a current Fiscal Policies and Procedures Manual that includes policies for the following:





· General Accounting Practice

· Accounts Payable / Receivable

· Cash Receipts

· Purchasing

· Cost Allocations

· Payroll

· Inventory/Fixed Assets

· Budgeting Process

· Internal Control 

Subcontractor shall identify Direct vs. Indirect costs and keep records to support billing activities including any Program Income. Additional items may be required for specific situations or funding requirements.

H3.	Prohibition of Profit. No federal or state funds administered by AAADSW may be paid as profit even if the funds are paid to a commercial organization.

H4.	Reimbursement for Contract Services. Subcontractor shall not bill, and DSHS or AAADSW shall not pay, for Services performed under this Contract if Subcontractor has charged or will charge another agency of the State of Washington or any other third party for the same Services.

If Subcontractor claims and is reimbursed for costs under this Contract which AAADSW later finds were claimed in error or not Allowable Costs under the terms of this Contract, AAADSW may recover said costs through the filing of a lien against Subcontractor’s Real Property, by requiring the posting of a bond, assignment of deposit and/or some other form of security acceptable to AAADSW. Subcontractor shall fully cooperate with DSHS and/or AAADSW during the recovery.

I. [bookmark: _Toc106805993]REPORTS & ASSESSMENTS

I1.	Monitoring & Assessments. Subcontractor shall cooperate in all desk and on-site Monitorings of  Services provided under this Contract that are required for the expenditure of federal and state funding. Monitoring and assessment includes but is not limited to review of one or more of the following:



· 

· Program reports

· Operations policies and procedures

· Service levels

· Employee files

· Invoices

· Financial Statements

· Client/Caregiver files	

· Compliance with GAAP

· Methods for eligibility determination

· Fiscal policies and procedures

· Client grievance process

· Other records as needed to assess Service delivery and compliance with applicable laws/regulations.



On-site monitoring visits to Service delivery and administrative sites may include members of AAADSW staff, AAADSW’s Advisory Council, and/or state or federal representatives as authorized by AAADSW or DSHS.

Final reports of monitoring and assessments are Public Records.

I2.	Right to Impose Special Conditions on this Contract. AAADSW may impose special contract conditions if AAADSW staff determines that Subcontractor is financially unstable, has not satisfactorily completed required corrective actions, or has issues with staffing or information systems that prevent Subcontractor from meeting minimum standards for Service delivery. AAADSW will provide written notice of these special conditions to Subcontractor.



J. [bookmark: _Toc106805996]CONTRACTOR’S DELINQUENCY OR FAILURE TO PERFORM

J1.	Process. If AAADSW notifies Subcontractor of a Delinquency or Failure to Perform for any term or condition of this Contract, Subcontractor shall respond within the timeframe specified in such notice. Subcontractor shall provide the reason for the Delinquency or Failure to Perform and provide a written description and evidence of required corrective action. Absence of notice from AAADSW to Subcontractor of Subcontractor’s failure to fulfill a term or condition of this Contract will not waive or excuse such failure.

AAADSW will evaluate Subcontractor’s response to determine whether Subcontractor’s proposed or completed corrective actions are satisfactory. Additional corrective actions may be required. Any authorization by AAADSW to continue performance does not constitute a waiver of AAADSW’s right to suspend or terminate this Contract for default or any other rights provided under this Contract, or under state or federal law, rules, regulations, standards, or criteria promulgated to govern the Services or products provided under this Contract.

J2.	Sanctions. AAADSW reserves the right to take any or all of the following actions in response to Subcontractor’s Delinquency or Failure to Perform:

1. Withhold payment until satisfactory performance is demonstrated;

2. Suspend the Contract for a specific period of time;

3. Not renew the Contract; and/or

4. Terminate the Contract for default.

J3.	Suspension. Suspension means temporary withdrawal of Subcontractor’s authority to provide the Services or products to DSHS/AAADSW Clients, Caregivers and Care Recipients as outlined in this Contract. The Notice Of Suspension shall state the reasons for the suspension and any corrective action required by Subcontractor.

AAADSW reserves the right to immediately suspend Subcontractor’s authority to provide Services under this Contract if DSHS/AAADSW staff has reasonable basis to believe that a Client’s, Care Recipient’s or Caregiver’s health or safety is in jeopardy as a result of Subcontractor’s actions or negligence.

After receipt of the Notice of Suspension, unless otherwise directed by AAADSW, Subcontractor shall:

1. Stop providing the contracted Service(s) that are identified in the Suspension Notice on the date and in the manner described in the Notice.

2. Continue to perform any contracted Services that are not identified in the Suspension Notice as outlined in this Contract or as directed by AAADSW staff.

3. Stop placement of orders or subcontracts for materials, Services or facilities except for those orders necessary for completion of contracted Services that are not being suspended.

DSHS/AAADSW is not responsible for payment of expenses for Services identified in the Suspension Notice that are incurred or accrued after the date specified in the Suspension Notice.



K. [bookmark: _Toc106806000]CONTRACTOR GRIEVANCES AND DISPUTES

K1.	Grievance. Subcontractor shall email or mail a written grievance to AAADSW’s Program Management Staff or Contracts Management Staff at the AAADSW address provided for this Contract. AAADSW staff will promptly contact Subcontractor to discuss the issue and seek resolution. AAADSW and Subcontractor agree that every effort shall be made to resolve grievances informally and at the lowest level. AAADSW staff may send an Official Notification of this Contract to outline the issue(s), contractual requirements, and resolution or status of the grievance.

K2.	Formal Dispute. If Subcontractor disagrees with AAADSW staff’s response to a grievance or to a notice of Delinquency or Failure to Perform, then Subcontractor shall mail a Formal Dispute Letter to AAADSW’s Executive Director at the following address: 201 NE 73rd Street, Vancouver, WA 98665. The letter shall include:



· Description of the disputed issue(s);

· Statement of Subcontractor’s understanding of the relative positions of the Parties;

· Outline of any applicable laws and regulations;

· Supporting documents as attachments; and

· Appropriate contact’s name and address for Subcontractor.

Subcontractor shall mail the letter within thirty (30) calendar days of the date that AAADSW staff sent a response or Official Notification to Subcontractor. The Director will gather information and seek input from ALTSA staff and members of the Council of Governments when appropriate. The Director will mail a Dispute Resolution Determination to Subcontractor within thirty (30) calendar days of receipt of Subcontractor’s Formal Dispute Letter.

During the Dispute Resolution Process Subcontractor shall adhere to the terms and conditions outlined in AAADSW staff’s Notifications to Subcontractor and in this Contract.



L. [bookmark: _Toc106806003]EXPIRATION OR TERMINATION OF THIS CONTRACT

L1.	Contract Non-renewal. If one Party elects to not renew this Contract upon expiration, that Party shall provide written notice to the other Party no fewer than thirty (30) calendar days prior to expiration of this Contract and shall make every effort to provide written notice to the other Party at least sixty (60) calendar days prior to expiration.

L2.	Termination for Convenience. Either Party may terminate this Contract, in whole or in part, for convenience by giving a minimum of thirty (30) calendar days’ written notice to the other Party, if the terminating Party has determined it is in the Party’s best interest. “Best interest” means a change in circumstances that materially affects a Party’s ability to meet this Contract’s obligations or to meet legal requirements, program standards and federal or state regulations for the contracted Services.

L3.	Termination Due to Change in Funding. AAADSW may terminate this Contract, in whole or in part, if the funds upon which DSHS/AAADSW relied to establish this Contract are withdrawn, reduced, or limited, or if additional or modified conditions are placed on such funding. AAADSW will make every effort to provide thirty (30) days’ written notice to Subcontractor after AAADSW staff has confirmed the funding requirements and conditions. Nothing in this Section precludes the Parties from re-negotiating this Contract consistent with new funding requirements and conditions.

L4.	Termination for Default. After completing applicable steps in Sections K and L of this General Terms and Conditions either Party may terminate this Contract, in whole or in part, for default by providing written notice to the other Party. The Party terminating the Contract must have clear documented evidence that the other Party:



· Violated any law, regulation, rule, or ordinance applicable to this Contract; and/or

· Failed to perform or breached any provision or condition of this Contract.

AAADSW reserves the right to terminate, in whole or in part, this Contract for default without opportunity for correction if DSHS/AAADSW has a reasonable basis to believe that a Client’s, Care Recipient’s or Caregiver’s health or safety is in jeopardy as a result of Subcontractor’s actions or negligence. If this Contract is terminated by AAADSW for default, AAADSW may seek damages including, but not limited to, consequential and incidental damages, legal costs and attorney fees, and cost of procuring similar Services from another source. Subcontractor shall be held liable for damages proportionate to the extent that Subcontractor was at fault or negligent in delivery of Services under this Contract.

L5.	Appeal Process For Contract Termination or Nonrenewal. In the event that Subcontractor’s Formal Dispute is to challenge AAADSW’s decision to terminate or to not renew this Contract (except as provided in 45 CFR Part 74), then Subcontractor may appeal the decision to ALTSA after Subcontractor has received the Executive Director’s Dispute Resolution Determination.

Subcontractor shall submit the appeal in writing to ALTSA within thirty (30) calendar days of the date that AAADSW mailed the Dispute Resolution Determination to Subcontractor. A copy of the appeal must also be sent to AAADSW’s Executive Director

During the Appeal Process Subcontractor shall adhere to the terms and conditions outlined in the Dispute Resolution Determination, in AAADSW’s Notice of Termination, and in this Contract.



L6.	Termination Procedures. After Subcontractor’s receipt or provision of a written Notice of Termination, Subcontractor shall:



1. Cease to perform any contracted Service(s) that are identified in the Termination Notice on the date and in the manner described in the Notice;

2. Continue to perform any contracted Services that are not identified in the Termination Notice as outlined in this Contract or as directed by AAADSW staff;

3. Stop placement of orders or subcontracts for materials, Services or facilities, except for those orders that are necessary for the completion of any contracted Services that that are not being terminated;

4. Comply with all reasonable instructions which are related to the transfer of Clients, Care Recipients and/or Caregivers to other provider(s), distribution of property, and termination of Services;

5. Assign to AAADSW its rights, title, and interest in the contract for the terminated Services; and

6. Submit to AAADSW a written outline of Subcontractor’s procedures to meet all requirements for HIPAA, data security, and record retention.



L7.	Payment After Termination. DSHS/AAADSW shall be liable for and shall pay for only those Services authorized and provided through the effective date of termination. 



L8.	Withholding of Payment. If AAADSW terminates this Contract for default, DSHS/AAADSW may withhold a sum from the final payment to Subcontractor that AAADSW determines is necessary to protect DSHS/AAADSW against loss or additional liability. DSHS/AAADSW shall be entitled to all remedies available at law, in equity, or under this Contract. If it is later determined that Subcontractor was not in default, or if Subcontractor terminated this Contract for default, Subcontractor shall be entitled to all remedies available at law, in equity, or under this Contract.



L9.	Return of Property and Created Materials. Within ten (10) working days of termination or expiration without renewal of this Contract, Subcontractor shall deliver to AAADSW any materials created by Subcontractor or its contractors and paid for by DSHS/AAADSW as well as any property, equipment and supplies purchased by DSHS/AAADSW. If j fails to return such materials and property, Subcontractor shall be charged with all reasonable costs of recovery including transportation. Subcontractor grants AAADSW the right to enter upon Subcontractor’s premises for the sole purpose of recovering such property and/or created materials.



Subcontractor shall take all reasonable steps to protect and preserve any DSHS or AAADSW property that is in Subcontractor’s possession pending return to DSHS or AAADSW.



M.	MISCELLANEOUS

M1.	Changes & Amendments to the Contract. Any term or condition of this Contract may be modified only by a written amendment signed by both Parties, except as otherwise specifically provided herein. Only personnel authorized to bind each of the Parties shall sign the amendment.

AAADSW reserves the right to renegotiate the terms and conditions of this Contract at any time. Subcontractor may propose a Contract amendment by submitting a request to AAADSW Program, Fiscal or Contracts Management Staff. Subcontractor may be required to submit supporting documentation or a new line-item budget to show any increased costs or changes in non-AAADSW revenue.

AAADSW reserves the right to make changes to this Contract when circumstances or relevant laws or rules require. If such changes cause an increase or decrease in the cost or time required for the performance of this Contract, AAADSW may but is not required to approve Subcontractor’s written request for an equitable adjustment to unit rate(s), Allocation, or Period of Performance. Subcontractor shall submit the written request to AAADSW within thirty (30) calendar days of the effective date of the change.

[bookmark: _Toc106806015]M2.	Notifications.

a. Official Notifications

Subcontractor and AAADSW shall provide Official Notifications regarding performance of this Contract or the relationship between the two Parties in writing delivered by mail, certified mail, or in-person as appropriate. Correspondence regarding specific terms and conditions may be exchanged using electronic mail.

AAADSW will send all Official Notifications to the person identified as the Contract Authority on this Contract’s Exhibit B – Subcontractor Profile. Subcontractor must notify AAADSW of any changes to the person or address listed for the Contract Authority. If Subcontractor fails to inform AAADSW of a change, any Notifications sent to the Contract Authority will be considered received.



b. ALTSA Management Bulletins and AAADSW Contract or Program Instructions: Notifications such as Management Bulletins (MBs) released by DSHS Aging and Long Term Support Administration (ALTSA), Program Instructions (PIs), Contract Instructions (CIs), and Information Memorandums (IMs) shall be sent by electronic mail (email) to the Contract Authority or designee as requested. It is Subcontractor’s responsibility to notify AAADSW of any changes to email addresses.

c. Change in Operations: Subcontractor shall notify AAADSW in advance of any changes in its operation that are material to its performance of this Contract. These include, but are not limited to, changes in the information submitted in the Subcontractor Profile, Staffing Plan, Pricing Proposal, Budget, or response to a Request for Qualifications/Proposals (RFQ/RFP). Subcontractor shall also notify AAADSW of any significant management problems or situations that may impact the provision of Service.

d. Changes in Service Hours or Availability: Subcontractor shall notify AAADSW at least ten (10) working days before the closure of a Service office or any changes in Service hours, Service delivery locations or office locations.

M3.	Order of Precedence. In the event of an inconsistency in this Contract (including Exhibits and other documents incorporated by reference), the inconsistency shall be resolved by giving precedence in the following order to:



1. Applicable law (highest priority)

2. ALTSA Management Bulletins, Long-Term Care Manual, Program Standards, Policies and Procedures Manual for AAAs

3. AAADSW Contract and Program Instructions, if applicable to this Contract

4. The Statement of Work included in this Contract

5. The Special Terms and Conditions of this Contract

6. These General Terms and Conditions

7. Portions of Subcontractor’s proposal to an RFQ or RFP, when applicable

8. Any other document(s) incorporated by reference (lowest priority)

M4.	Conformance and Severability. If any provision of this Contract violates a law, that provision shall be modified to conform to such statute or rule of law. The provisions of this Contract are severable. If any court holds any provision of this Contract (including any document incorporated by reference) invalid, that invalidity shall not affect the other provisions of this Contract.

M5. Survivability. The terms and conditions contained in this Contract, which by their sense and context, are intended to survive the expiration or termination of this Contract shall survive. Surviving terms include, but are not limited to, the following:





Section A: Parties

Section B: Selected Definitions

Section C: Sections C4 and C5 

Section D: Assurances

Section E: Service Requirements;

Section F: Administrative Requirements;

Section G. Treatment of Assets;

Section H. Payment & Fiscal Information;

Section I: Reports & Assessments 

Section L: Expiration or Termination of this Contract

Section M: Miscellaneous

Exhibit E: Client Data Security Provisions

Exhibit F: HIPAA Compliance





M6. Waiver. AAADSW’s waiver of any breach or default on any occasion shall not be deemed to be a waiver of any subsequent breach or default. Any waiver shall not be construed to be a modification of the terms and conditions of this Contract unless amended as set forth in Section M1 of this Contract.

M7.	Governing Law and Venue. The laws of the State of Washington govern this Contract without regard to its conflict of laws provisions. In the event of a lawsuit by Subcontractor against AAADSW involving this Contract, venue shall be proper only in Clark County, Washington.
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FCSP Counseling Services – Statement of Work






Family Caregiver Support Program Counseling Services


STATEMENT OF WORK


 (Contractor)

A. SERVICE DESCRIPTION


Individual and family counseling provided under this program is to offer emotional support, mental health intervention, and coping strategies for family Caregivers who are providing care to one or more care recipients as defined by AAADSW.  Family Caregivers receiving services under this program may need assistance addressing issues such as depression, anxiety, stress, loss and grieving, guilt, difficult family dynamics, anger management, and coping skills.  Counseling services are short-term, solution-focused, and include identification of Caregivers’ personal strengths and abilities and affirmation for their efforts.  


B. CONTRACTOR OBLIGATIONS


1. Family Caregivers’ Choice of Counselors


AAADSW or AAADSW-contracted case managers shall determine each Caregiver’s eligibility for these services.  Eligible Caregivers shall receive a list of approved FCSP Counseling Contractors and shall select the counselor or organization for these services.  The authorizing case manager will fax or e-mail the FCSP Counseling Authorization Form to the selected contractor.


2. Location of Counseling Services


Counseling services shall typically be provided in Contractor’s professional office or at a mutually agreed upon location such as the Caregiver’s residence or a local coffee shop. Counseling services may also be completed via televideo or telephone, depending on client’s location, availability, and preference.

A care recipient must provide written permission for Contractor to conduct any sessions at his or her private residence.   


3. Delivery of Counseling Services


Contractor shall provide up to six (6) one-hour sessions of counseling to eligible family Caregivers.  Authorization for services to a Caregiver is valid for twelve (12) months from the date listed on the case manager’s FCSP Counseling Authorization form.  If Contractor deems additional sessions are needed, Contractor shall contact the Caregiver’s case manager to inquire if an exception to policy can be made.  


Contractor shall assist the Caregiver to identify specific issue(s) and assist him/her in the development of the skills and strategies needed to successfully manage or resolve the issue(s).  Contractor shall be held to all rules and regulations regarding confidentiality and HIPAA as outlined in this Contract’s General Terms and Conditions.  Details of individual counseling sessions will not be shared with the authorizing case manager or other AAADSW staff. 


Contractor shall not prescribe or recommend any medications, medical or herbal treatments for the Caregiver or Care Recipient.  As advisable, Contractor may recommend to the Caregiver that he or she see a primary care physician.  


If Contractor identifies mental health issues or other factors that, in his or her professional opinion, will not be resolved within the authorized number of sessions, then Contractor shall provide a list of possible resources, including those available through AAADSW, to the Caregiver or Care Recipient.  Contractor shall not refer the Caregiver or Care Recipient to Contractor’s own office or to any other party that has a financial relationship with Contractor and shall abide by all requirements outlined in Section G4 Conflict of Interest and Solicitation in this Contract’s General Terms and Conditions.  Should a client initiate an inquiry for additional private pay therapy, Contractor shall review content and have client sign a Treatment Waiver Form attached as Exhibit C.
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